
Sri Lanka Government had to advance monies to Mitsui & Taisei 
due to perverse Order by Justice C. V. Wigneswaran  

 
SRI LANKA DISTRICT COURT  
 
In D. C. Colombo Case No. 3155/Spl instituted on 13th September 1990 by Nihal Sri Ameresekere,  upon 
being supported by  Senior Counsel  P. Navaratnarajah Q.C., Enjoining Orders were promptly issued by 
the  Learned District Judge, P. Wijeyaratne Esqr., restraining any payment of monies to Mitsui & Co. 
Ltd., and Taisei Corporation (Mitsui & Taisei) by Hotel Developers (Lanka) Ltd., (HDL) and/or by the 
Government under State Guarantees, which had been issued to them for the construction of the 
Colombo Hilton Hotel.  
 
Thereafter, the  Learned District Judge, P. Wijeyaratne Esqr., upon holding an Inquiry, issued Interim 
Injunctions on 28th October 1991, restraining any payment of monies to  Mitsui & Taisei by HDL and/or 
by the Government under the said State Guarantees, inter-alia, making the following observations;              
  

# the Contractors having performed a lesser volume of work, have attempted to obtain a 
larger sum of money... and the Plaintiff  having raised the question concerning the basis for 
the payment of monies. 

 
# the other Defendants, [i.e .the Directors], as persons having connections concerning the 

said Hotel business, having intervened therein in such matter, acting to obtain the said 
monies, had not readily acted to conduct a correct examination. 

 
# they having prevented such correct examination, were attempting to, howsoever, effect 

the payment of monies. 
 
# they are exercising the influence, that they have gained in society, acting together with the 

Company, to prevent the raising of the questions concerning the matters of the work in 
connection with the Contracts, the Prospectus ... 

 
# their collaboration was adverse to the interest of the Shareholders of the Company (HDL), 

and that they were acting through such collaboration, in a manner amounting to defeat 
the interests of the Shareholders of the Company (HDL). 

 
# Accordingly, the present position is that the Defendants' (Mitsui & Taisei) statement, that 

they have performed their part of the Contracts and the willingness shown by the 
Company (HDL) to accept the same, as set out by the Defendants (Mitsui & Taisei), cannot 
be accepted as the basis for payment .... in fact, whether, as stated by the Plaintiff, this is a 
devious method of siphoning out, a large scale of foreign exchange from this country 
.....The significance, that is shown herein, is that generally, the Company which has to pay 
money, would be raising questions, in respect of such situation, and would not allow other 
parties to act arbitrarily ..... If the position, that explains this is correct, then this actually, is 

an instance of acting in fraudulent collusion.  
   
SRI LANKA SUPREME COURT  
 
Subsequently, the Supreme Court of Sri Lanka presided by His Lordship Chief Justice G.P.S. De Silva and 
comprising Their Lordships Dr. A.R.B. Amerasinghe J and K.M.M.B. Kulatunga J, after Hearing, delivered 
a historic landmark Judgment on 2nd December 1992 (Ameresekere v Mitsui & Co. Ltd., and Others [1992] 

LRC (Comm)) @636, upholding the above Order of the Learned District Judge and the issuance of the 
Interim Injunctions, inter-alia, observing as follows; 

 
# the Plaintiff has succeeded in establishing that he has a legally enforceable right and that 

there is a serious question and prima-facie case and wrong-doer control, and that HDL is 
entitled to the reliefs claimed.   
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# the Plaintiff has a reasonable and real prospect of success, even in the light of the defences 
raised in the pleadings, objections and submissions of the Defendants  

 
# the Plaintiff's prospect of success was real and not fanciful and that he had more than a 

merely arguable case 
  

# because in the circumstances of the case, the Directors, including the Government's 
representatives on the Board will not assist or are helpless to intervene  

                           
#   Interim Injunctions were granted to prevent the "syphoning out of money" from  HDL and 

the Country  
 

# but for the Interim Injunctions, HDL, like Pyrrhus after the battle of Asculum in Apulia, 
might well be constrained to say, "One more such victory and we are lost".  

 
# it might be pointed out that it could not entirely be a matter of indifference to the 

Government ..... the Government made itself eventually responsible for the repayment of 
the monies borrowed by HDL 

 

IRREFUTABLE EVIDENCE OF CRIMINALITY BEFORE A SPECIAL PRESIDENTIAL COMMISSION 
 

Thereafter it was proven beyond any reasonable doubt before a Special Presidential Commission, 
that the Cross-sectional Sheets of the original Architectural Plans had been replaced with new Cross-
sectional Sheets, giving new ‘elevations’ for the respective Floors, and two of the Floor Sheets and 
the Basement Sheets of the original Architectural Plans had been removed, thereby thus 
cannibalizing the original Architectural Plans of the Colombo Hilton Hotel.  
 
As a result, the ‘elevations’ denoted on the Floor Plan Sheets were not the ‘elevations’ on the 
corresponding Floors shown on the Cross-sectional Sheets ‘so introduced’, which was undisputed 
evidence of criminality of cannibalization of the original Architectural Plans.  
 
Appallingly, with such cannibalization, the 3rd and 4th Floors were shown to be at the same 
‘elevation’ of 24.5 meters, whilst the 19th Floor and the Roof of the 19th floor were shown to be at 
‘elevations’ of 72.7 meters and 72.5 meters, respectively, whereby the Roof was depicted to be 
below the 19th Floor !  

 
With the disclosure of the foregoing irrefutable evidence of criminality, the Special Presidential 
Commission of Inquiry observed that such was an intrinsic, inherent, impossibility for the Urban 
Development Authority (UDA) even to have approved such Architectural Plans ! 
 
The ‘elevations’ depicted on the Floor Plan Sheets were identical to the ‘elevations’ on the 
corresponding Floors shown in the Cross-Sectional Sheets in the original Project Plans, thereby well 
and truly establishing the criminality of cannibalization of the original Architectural Plans, which 
had been  based on the original Project Plans. The Basement Sheets had been removed. 
 
The Counsel L.C. Seneviratne P.C., representing the Japanese Architects, Kanko Kikaku Sekkeisha 
Yozo Shibata & Associates did not cross-examine Nihal Sri Ameresekere on his above evidence 
adduced before the Special Presidential Commission, though he was repeatedly exhorted to do so by 
the Commissioners. Consequently, Counsel L.C. Seneviratne P.C., withdrew from appearing for the 
Japanese Architects, Kanko Kikaku Sekkeisha Yozo Shibata & Associates. 
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Subsequently, the UDA acknowledging reckless negligence on their part, were compelled to 
prepare Measured Drawings of the actually built Colombo Hilton Hotel structure.  
 
The quality of the finishes and the equipment, fixtures and fittings too could not be verified, since 
the original Schedule to the Supplies Contract also had gone missing, together with the original 
Architectural Plans at all locations, with a mysterious fire at the Construction Site Office, with a 
fabricated Police Report thereon, as was disclosed before the Special Presidential Commission.  
 
PERVERSE PROCEEDINGS IN THE COURT OF APPEAL IN CHALLENGING THE SETTLEMENT 
AGREEMENTS EXECUTED AT THE URGINGS OF THE SRI LANKA GOVERNMENT ON PRESSURES 
EXERTED BY THE JAPANESE GOVERNMENT.  
 
At the conclusion of an Inquiry into the issuance of an Interim Order i.e. Restraining Orders, put in 
issue in the Court of Appeal in Revision Applications Nos. 721/98, 728/98 and 738/98, in a Judgment 
delivered in March 1999 by Justice C.V. Wigneswaran, with Justice D. Jayawickrama agreeing, whilst 
intriguingly upholding such Restraining Orders preventing the implementation of the Settlement 
Agreements, highly questionably permitted the payment of the balance unwritten-off monies to 
Mitsui & Taisei only in terms of the said Settlement Agreements, blatantly  inter-alia, stating in 
relation to them that;  
 

“they need not suffer financially on account of this, since they had already agreed to 
accept a lesser sum of money, as their dues”, 

 

whilst in the same breath, Justice C.V. Wigneswaran had turned a ‘completely blind eye’ to the 
aforesaid fraud perpetrated on HDL and the Government of Sri Lanka, as its Guarantor, which had 
been upheld by the Supreme Court of Sri Lanka,  as aforesaid.    
 
Furthermore, Justice C.V. Wigneswaran had turned a ‘completely blind eye’ to the foregoing 
irrefutable evidence of criminality before the Special Presidential Commission, and that the said 
Commission had issued Show Cause Notices on grounds of fraud on HDL and the Government of Sri 
Lanka, against 4 persons, including the Chairman & Managing Director of Cornel & Co. Ltd., who had 
been the very Plaintiff-Respondent in this Application, and also the Chairman & Managing Director 
of HDL, and who had endeavoured to scuttle the Settlement Agreements, which had been entered 
into at the urgings of the Government of Sri Lanka due to pressures exerted by the Japanese 
Government, and which had been formulated by the Hon. Attorney General, and approved by the 
Cabinet of Ministers, and also by the Special Presidential Commission. Copy of Charge Sheet issued 
by the Special Presidential Commission to HDL Chairman & Managing Director, C.L. Perera is given 
below:  
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By the said perverse Judgment, Justice C.V. Wigneswaran, whilst restraining all other conditions of 
the Settlement Agreements, questionably permitted only the payment of the reduced sums of 
monies, as per the very Settlement Agreements themselves of the unwritten-off balance re-
scheduled to Mitsui & Taisei, after they had written-off Jap Yen. 17,586 Mn., in June 1995, then Rs. 
10,200 Mn., value as at 31.12.2016 amounting to Rs. 89,927.6 Mn., and having re-scheduled the 
balance  value as at 31.12.2016 amounting to Rs. 51,884.7 Mn., over a further period of 16 years at 
a reduced rate of interest at 5.25% p.a., which had been due to the sole sustained efforts of Nihal 
Sri Ameresekere, and which had been admitted in writing in the said Settlement Agreements by 
the Government of Sri Lanka, as having been of immense benefit to the Government of Sri Lanka, 
as the Guarantor. 
 
Justice C.V. Wigneswaran in his Judgment has intriguingly stated as follows, disclosing that he and 
the S. Sivarasa, P.C. appearing for Cornel & Co. Ltd., whilst attempting to scuttle the Settlement 
Agreements had evidently acted in concert and collusion - viz: 

 
“Mr. Sivarasa, President's Counsel, during the course of this Court exploring possibilities of a 
settlement did mention to Court that he would not have any objections to the Japanese 
receiving their dues provided his client's rights under P6, P12 and P13 were protected. “ 

 
The foregoing raises the intriguing question, as to what motivated  S. Sivarasa, P.C., appearing for 
Cornel & Co. Ltd., to have so suggested to make payments to Mitsui & Taisei, and Justice C.V. 
Wigneswaran to have most readily so agreed therewith, without having taken into cognizance the 
Settlement Agreements in their entirety, which were inter-connected and inter-dependent, 
forming one composite Agreement ? 
 

The foregoing was an unilateral arbitrary reckless questionable direction by Justice C.V. 
Wigneswaran,  permitting payments to Mitsui & Taisei, whereby the sole responsibility for which, 
and the consequences thereof lay with him, in that, the consequent pathetic financial plight HDL was 
plunged into was as a direct result of such perverse direction, which had been consistently opposed 
by HDL, the Government of Sri Lanka and Nihal Sri Ameresekere. 

 

In so directing as aforesaid, Justice C.V. Wigneswaran had failed to take cognizance of the following 
paragraphs in the Affidavit of the aforesaid C.L. Perera filed in D.C. Colombo Case No. 4414/Spl, which 
paragraphs had been cited and included in the comprehensive Statement of Objections given 
hereinbelow which was before him. How had Justice C.V. Wigneswaran being blind thereto ? 

 
“56. I further plead that as the Supreme Court has already observed that prima-facie fraud has 

been established and in any event, in all probabilities the alleged fraud to have been 
committed by the Mitsui and Taisei will be established in the Action … [reference being to 
D.C. Colombo Case No. 3155/Spl]” 

 
“59. I further state that the Supreme Court of this Country had already observed that prima-

facie fraud had been established on the part of Mitsui and Taisei and that in all probabilities 
that the fraud committed by the said Mitsui and Taisei will be established and in the said 
Case No. 3155/Spl., instituted by Mr. N.S. Ameresekere as representing the HDL.  

 
“60. I further state that since the matter stated in Case No. 4392/Spl., are the same as stated in 

Case No. 3155/Spl., the said Case No. 4392/Spl., there is a strong likelihood of this Action 
also being successful …..”     
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Furthermore  in complete contradiction to the above, in this Case  at paragraphs Nos. 40 (b) 
at page 14 and paragraph 83 at page 26 of the Plaint settled by the very same Counsel, had 
averred as given below, based upon the Affidavit of the same C.L. Perera. This had been cited 
and included in the comprehensive Statement of Objections. How was Justice C.V. 
Wigneswaran blind to such patent contradiction in the very same Plaint, thereby warranting 
it to be dismissed in-limine; 

 

"40(b)  The original plans and the model of the Hilton Hotel were produced at the said Special 
Presidential Commission of Inquiry and the Plaintiff went before the said Special 
Presidential Commission of Inquiry. The Plaintiff states that there were no floors 
missing in the said Hilton Building as falsely alleged by the 4th Defendant in the said 
Action No.3155/Spl., the very filing of the said Action itself by the 4th Defendant was a 
fraud on the shareholders of HDL, the public and the Government of Sri Lanka." 

 
"83  ...... The Plaintiff states that the very institution of the said action No. 3155/Spl itself 

was a fraud on the shareholders of HDL, the public and the Government as the 4th 
Defendant represented that it was a public interest litigation when in fact it was not so 
but an illegal and wrongful strategy to gain personal advantage and benefits for 
himself, The Company, the shareholders and the Government of Sri Lanka did not 
benefit by the purported Agreements." 

 

The foregoing intriguing Judgment of Justice C.V. Wigneswaran had been delivered with sheer 
disregard to the material facts, which HDL and Nihal Sri Ameresekere had adduced in a 
comprehensive Statement of Objections given hereinbelow, with supporting documents annexed 
thereto, objecting to any such payments, whatsoever, being made, without the totality of the 
Settlement being given effect to, which included very importantly, the further financial restructuring 
of HDL, and thereby enhancing its profitability and debt- service ability - viz:  Agreement No. 2 

 

“14. HDL shall and will explore the feasibility of building the 3rd Tower of Hotel Rooms at the Hotel and 
consider financing the cost of same, through a Rights and/or a new Issue of its Shares or otherwise, 
as considered feasible, to enhance HDL's profitability and debt service ability, to enable the 
repayment of the said Loans to Mitsui and Taisei and/or to the Government as aforesaid. 

 
15. HDL shall and will cause its profitability and cash flow projections required for the purpose of this 

Agreement and the said Agreement No. 1 to be formulated by Hilton International, the Managers of 
the Hotel and/or the Auditors of HDL.” 

 

Justice C.V. Wigneswaran making such highly questionable direction, preventing the further 
financial restructuring of HDL, as had been specifically provided for in the Settlement Agreements, 
had led to HDL being plunged into a pathetic financial plight, for which Justice C.V. Wigneswaran 
stood and stands accountable and responsible, with a Judge not being entitled to take cover under  
absolute immunity.  

 

Intriguingly, there was not an iota of reference, whatsoever, in the Judgment of Justice C.V. 
Wigneswaran to the said comprehensive Statement of Objections, notwithstanding that the said 
matter before him was concerning an Inquiry into an Interim Order, vis-à-vis, the Restraining Orders, 
which had been affirmed by the Supreme Court of Sri Lanka as aforesaid. 
 

Justice C.V. Wigneswaran had deliberately ignored the fact that Decrees had been Ordered and 
entered into of Consent by the Commercial High Court on the basis of the said Settlement 
Agreements and copies of which Decrees before him. Justice C.V. Wigneswaran had no 
jurisdiction, whatsoever, to interfere and/or intermeddle with such Decrees Ordered by the 
Commercial High Court. This alone well and truly demonstrated that Justice C.V. Wigneswaran had 
a hidden agenda lacking bona-fides. 
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Most shockingly and intriguingly in this matter of Inquiry into an Interim Order, Justice C.V. 
Wigneswaran perversely and highly questionably dismissed the separate Applications for Leave to 
Appeal, which were not before him and had not been thus heard. A Bench presided by His Lordship 
Justice Mark Fernando and comprising, Justices A.S. Wijetunga and Ameer Ismail of the Supreme 
Court, promptly granted Leave to Appeal against the aforesaid perverse Judgment of Justice C.V. 
Wigneswaran, particularly on the following grounds, that the Leave to Appeal Applications had 
been dismissed, without having been heard; that too, at an Inquiry into an Interim Order – viz: 

/ 
“1.  Has the Court of Appeal erred in law by dismissing Application Nos. 721/98, 728/98 and 738/98, and the 

connected LA Applications Nos. 177/98, 178/98 and 179/98 at the conclusion of the hearing into the grant 
of interim relief ?  

 
  2. Has the Court of Appeal misdirected itself by dealing  with the main Applications, when the record clearly 

shows that it was only the Application for interim relief which was being considered ? 
  
  3. Did the Court of Appeal misdirect itself in presuming that one Order would be made in Revision 

Application No. 721/98 and LA Application No. 177/98 and that the said Order would be applicable to the 
other four Applications, when in fact it had only being agreed that the Order in respect of interim relief 
made in Revision Application No. 721/98 would apply to the other two Revision Applications ?” 

 

As a consequence of the aforesaid perverse highly questionable Interim Order made in March 1999 
by Justice C.V. Wigneswaran as aforesaid, and with the main Case subsequently being dismissed by 
the District Court only on 26th May 2014, consequent to the Supreme Court Judgments dated  5th 
August 2013 and 25th November 2013 in such regard. 
 

HDL as a consequence was plunged into a pathetic financial plight, and the Government of Sri 
Lanka, as Guarantor, had to advance to HDL Rs. 3,949 Mn., to pay part of the balance monies to 
Mitsui & Taisei, with the Government charging SL Rs. 8,149 Mn., as interest thereon, with interest 
exceeding the Capital, making a total Claim of SL Rs. 12,098 Mn., as at May 2011, upon which 
premise HDL had been included to be vested in the Government by an ad hominum ‘Urgent Bill’ in 
November 2011; without any of the affected parties having been heard, with a Special 
Determination made in complete contradiction of the Constitution of Sri Lanka. 
 
JUSTICE C.V. WIGNESWARAN SUBSEQUENT ATTEMPT TO ‘SETTLE’ A CONTEMPT APPLICATION ! 
 

Justice C.V. Wigneswaran’s questionable conduct is borne out further by the following matter, which 
was also heard by him in the Court of Appeal, notwithstanding Solicitor General, C.R. de Silva, P.C. 
having strongly objected to him hearing the said matter. 
 

 Nihal Sri Ameresekere had been noticed to appear on 22nd, 23, and 24th November 2000 in 
the Court of Appeal to give evidence in an Application for Contempt of Court, in Court of 
Appeal Application No. 883/96/A made by Cornel & Co. Ltd., supported by S. Sivarasa, P.C. 
against Mitsui & Taisei and certain Finance Ministry Officials. 
 

 When this matter came up on 22nd November 2000 before a Court of Appeal Bench, 
presided by Justice C.V. Wigneswaran and comprising Justice N.E. Dissanayake, Solicitor 
General C.R. de Silva, P.C., appearing for the Finance Ministry Officials, had strongly 
objected to Justice C.V. Wigneswaran hearing this matter of Contempt, in view of the 
aforesaid prejudicial perverse Judgment he had previously delivered in March 1999, having 
also baselessly castigated the Finance Ministry Officials therein, thereby being a biased 
prejudiced part. 
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 Justice C.V. Wigneswaran had consequently intimated (and/or pretended ?)  that he could 
not recollect the said Judgment, and adjourned Court for the next day, 23rd November 2000, 
for him to check on the said Judgment, reference of which was given to him by Solicitor 
General C.R. de Silva, P.C.  
 

 On the next day, 23rd November 2000, Justice C.V. Wigneswaran informed that he had 
checked the said Judgment, and stated that he saw no reason, why he should not hear this 
Contempt Application, notwithstanding the objections of Solicitor General C.R. de Silva, 
P.C. 

 

 Appallingly, Justice C.V. Wigneswaran on an Application made by S. Sivarasa, P.C. supporting 
the Contempt Application of Cornel & Co. Ltd., concurred that the Contempt matter would 
be withdrawn by Court, if the matters affecting Cornel & Co. Ltd., were settled -  was this 
not an instance of sheer abuse of the process of Court, blatantly condoned by Justice C.V. 
Wigneswaran ? 
 

 Douglas Premaratne, P.C. appearing for Nihal Sri Ameresekere, who had been summoned as 
a Witness,  insisted and got it recorded, that Nihal Sri Ameresekere would not be bound by 
any agreement or settlement reached between parties, whilst S. Sivarasa, P.C., who 
supported the Application for Contempt, objected to the recording of such statement made 
on behalf of Nihal Sri Ameresekere. 

 
 Curiously the Contempt of Court Application was thereafter taken off the Roll, and 

indefinitely postponed by Justice C.V. Wigneswaran !  
 

INDIAN SUPREME COURT REJECTS JUSTICE C.V. WIGNESWARAN’S EVIDENCE AS ‘WISHFUL 
THINKING’ !  

 

The following is a citation from “Swami Premananda; Avatar behind bars” by Adams Parsons 
http:/www.einterface.net/gamini/premananda.html (Emphasis added) 
 

“With his hair tied on top of his head and a warm bearded smile for every visitor, it is hard to 
imagine this gentle Swami as capable of the heinous crimes alleged. But on 5th April 2005, 
the highest Court in India deemed that Premananda’s ‘double-life’ sentence for murder, rape 
and conspiracy will run consecutively without further appeal …... The Supreme Court Judges 
in Delhi branded Premananda a “devil” and a “monster”, even going beyond their powers to 
forbid in remission of his sentence or amnesty …....  a more mystical interpretation of the 
case surprisingly comes from a Supreme Court Judge in Sri Lanka, C.V. Wigneswaran, who 
is a long- time devotee of Premananda and one of many defence witnesses rejected by the 
Courts as a “wishful thinker” ”.   

 

Cited below is an interview, which had been given by Justice C.V. Wigneswaran, vis-à-vis, the 
foregoing Judgment of the Supreme Court of India, delivered on 5th April 2005 in Case No. Appeal 
(crl.) 611-612 of 2003, notwithstanding that the Supreme Court of India is highly respected and 
renowned for its fearless judicial independence – Source - http://www.justice-for-

premananda.org/en/interviews/wigneswaran/  
 
 
 
 
 
 

http://www.justice-for-premananda.org/en/interviews/wigneswaran/
http://www.justice-for-premananda.org/en/interviews/wigneswaran/
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INTERVIEW WITH MR. WIGNESWARAN, RETIRED JUDGE OF THE SUPREME COURT OF SRI 

LANKA, CONCERNING THE RECENT JUDGEMENT AGAINST SWAMI PREMANANDA 
 
Recorded on September 1st 2005 in Colombo, Sri Lanka  
 
Question: Mr. Wigneswaran, how did you, being a Supreme Court Judge yourself and 
knowing all the facts of this case well, receive the news that the Supreme Court of India 
upheld the conviction against Swami Premananda in their judgment given on 5th April 2005? 
 
Mr. Wigneswaran: I was most surprised because we normally expect the highest court of the 
land to be dispassionate, impartial and unbiased. We would expect them to examine the 
previous shortcomings in the case and to give a considered opinion. However, I found that 
this particular judgment seems to have been of the same kind as the judgment of the lower 
Courts, and that was a surprise to me. They have preferred to abide by the findings of the 
lower Courts, which is most disheartening because, for example, the sanction granted to 
apply physical force to obtain implicating statements from witnesses is really appalling. I just 
did not expect the Supreme Court to act in this fashion. It only shows that there has been a 
tremendous amount of bias and prejudice with regard to this case and that has got into the 
minds of judges too, when they are expected to be absolutely impartial. So I would say that 
this was actually a surprise to me and I was most saddened and anguished by the said 
judgment. 
 
Question: How would you as a judge comment on the reasons given by the judges or their 
explanation for confirming the judgment of the lower courts? 
 
Mr. Wigneswaran: You see this is an instance where I have always said right from the 
beginning that there was no case at all. This case could not have gone anywhere beyond the 
Police Station if the Police had been really interested in finding out actually and impartially 
what really had happened. They would have come to their own conclusion as to the falsity of 
the complaints and they would not have even filed this case. But here is a case where the 
Police takes over all the witnesses, keeps them under their supervision until the trial is over. 
These witnesses were kept incommunicado, never allowed to see their parents nor their 
dear ones and this is how evidence was obtained from them. The judges were interested in a 
conviction for reasons best know to them, rather then seeking the truth. The innocence of 
the accused was immaterial to them. In fact it would have been so easy for any perceptive 
judge to have seen through all this if he was not unduly prejudiced by the accused being a 
Swami. Therefore, I was really surprised that this has not been seen by the lower Court, the 
High Court and now the Supreme Court of India. It does not speak well of the judicial acumen 
of the Judges. 
 
Well, if you ask me how would I have looked into this particular case, in fact any judge would 
first of all have checked up all the matters. What I find is that certain steps have been taken 
by the police. Very cunningly they have been taken and they have made use of the witnesses 
by keeping them under their custody. Even while they were at Women’s Homes they were 
under their direction and custody and the police made use of them for the obtaining of the 
type of evidence they wanted to foist on the Swami. These girls have been given training to 
give false evidence under duress. One cannot expect this type of case to have been not seen 
through by any perceptive impartial judge. 
 
 
 



14 

 

This is what is really making me very sad. I do not think if it was a case that would have come 
up in front of us here in this country (Sri Lanka), our judges would have acted in this manner. 
You can see that there had been so much prejudice caused by the papers, the media. They 
have gone to town with all sorts of stories. None of those stories were true. Most of them 
were absolute untruths and some were half-truths slanted to slander Swamiji. But they were 
so sensationalized that the judges had fallen a prey to all this. And this is the most 
disheartening thing, because judges are not expected to become partisan in these matters 
and to feel that this might have happened and therefore to conclude that it must have 
happened. That is not the way in which judgments have to be written. You start off on the 
wrong foot saying Swami has been a sort of a Satan, one who should have been religious had 
been acting as a Satan and so on. This is not the way. The Judge should have gone into the 
whole case very dispassionately, step by step, found out what was the truth, especially 
because this particular case had come from the Original Court, gone through the High Court 
and some of the most sought after lawyers had appeared in this case and had stated that 
there have been a lot of shortcomings in this particular case. Why these matters had not 
been looked into is beyond me. Now for example the judge at the beginning of this judgment 
said: “It illustrated a classical example as to how the insatiable lust for sex of Swami 
Premananda leads to the raping of 13 Ashram girls and the murder of one Ravi.” This means 
that he has already made up his mind that this is what has taken place and thereafter he 
goes on to only find out what is the evidence that is available in order to say that the Swami 
had indeed committed all these offences. This is not the way in which judges are expected to 
write judgments. They have got to start from the beginning, set out how the police have 
stated their case, the type of evidence led by them, their cross examination and then look 
into the type of evidence that have been led on behalf of the accused, go into all aspects and 
then come to a decision and a determination at the end. I am sad to say that this is not the 
type of judgment that was expected of the Supreme Court of India, which has been held in 
high esteem hitherto. Because India is a nation for whom we have a great respect because 
spirituality lies at the heart and core of that country, Judges to come out with such 
judgments is incomprehensible. 
 
Question: In this judgment Swami was given double life sentences. It is stated by the 
Supreme Court that no remission nor amnesty should be considered. Would you agree? 
 
Mr. Wigneswaran: Yes, this again shows the prejudice. The judges have been so prejudiced, 
that in their own mind they had thought that he is a diabolical Satan and therefore have 
gone out of their way to transcend the power given to them, which is that they have to give a 
sentence and thereafter the question of remission had to be looked into by the Executive. 
Now the very fact that they have gone beyond it and said that no remission should be given 
shows the extent of their prejudice and that is precisely what I am trying to point out: Judges 
are not expected to be prejudiced in their minds, biased in their minds. They have got to look 
at any particular case that comes up in front of them dispassionately. This is a very good 
example of the fact that judges either for reasons best known to them or because of their 
enthusiasm to punish a person whom they thought was a diabolical criminal, went to the 
extent of transcending their limits, which have been laid down as to how sentences should 
be given. I think it is not proper on their part and the Executive should not be bothered about 
what the Judges have said in this. Because the Executive could still go into this question and 
find out whether there are adequate and cogent reasons which need to be taken into 
consideration with regard to the remission of the sentences and so on. 
 
May we hope that the truth about this case will exposed soon and that justice will be done to 
Swami Premananda and the other innocently imprisoned. 
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GIVEN BELOW IS THE COMPREHENSIVE STATEMENT OF OBJECTIONS, WHICH WAS BEFORE 
JUSTICE C.V. WIGNESWARAN AT THE AFORESAID INQUIRY, TO WHICH HE HAD NOT MADE 

AN IOTA OF REFERENCE IN HIS PERVERSE HIGHLY QUESTIONABLE JUDGMENT  


























































































































































































































































