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COLOMBO HILTON HOTEL CONSTRUCTION
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Extracts from Mitsui & Co. Ltd.’s Profitability Forecast & Cash Flow Projections of October 1983 —
456 Guests Rooms

Year 1st 2nd 3rd

Total No. of Rooms (Room Days)
Available (for year)

i.e. 456 Rooms x 365 Days (A) 166440 166440 166440
Room Occupancy - % (B) 65% 70% 75%
Average Room Rate — US $ (C) 73.00 78.84 85.15

Room Revenue —
USS ’ 000 (A) x (B) x (C) 7898 9185 10629

Net Funds Available

us$ ‘000 5180 6403 7651
Jap Yen ‘000
(1 USS =230 Jap Yen) 1191400 1472690 1759730
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No. of Rooms (Room Days) Available

(For Year)

i.e.387 Rooms x 365 Days 141255 141255 141255
Room Occupancy 20% 30% 40%
Average Room Rate USS 40.0 50.0 60.0

Room Revenue - USS '000 1130 2119 3390



Total Revenue - USS '000 4800 5298 7614

Gross Operating Profit - USS ‘000 0 350 1904
G.O.P. Rate 0 0 25%
Net Funds Available - USS '000 0 0 1421
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Ref: 02/20/523/83
. S5th March 1984
Project Co-ordinator,
Hotel ‘Developers (Lanka) Ltd.,
16, Alfred Place,
Colombo ~ 3.

‘Dear .Sir,"’
Proposed Hilton Hotel Project at
EZchelon Square Colozbo 1.

) Reference your building application dated 19.10.83 sub-
witted to'this Authority.

I have.to inform that your plans are approved subject to the

following conditions:- .
XXXXXXXXXXXXX

{x set of approved plans duly certified is sent herewith and
~he bv\.n.ldxng permit will be issued in due course. Please submit 3
‘dditional copies of the plans to cnable the permit to be issued.

Yours faithfully,
Sgd/ R.Paskaralingam,

q. o4 D a(,._ S'\’{‘vv\ Chairman,

- Urban Development Authority
Dy.D.Lr_ector (Dev.Reg.)

c.c: 1. Municipal Engineer. Col. '

2. Chief Officer, Fire Brigade Col.
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REPORT FROM MITSUI TAISE] CONSORTIUN

Report on the fire-incident which occurred on 18th October 1085

XXX XXX XX XXX

(3) ALl drawinge and docusents got burnt, Our principles in Tokyo
dispatched all drawinge, documents etc,, they posscased, which

arrived in Columbo on 26,10.83 to replace the ones that got

burnt.
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Ministry'oz l‘in
Colombo

Proposal to Mortgage the Assets of
Hotel Developers Ltd.

“Dr. Randeni referred to the request made by
Mr. Nihal Amarasekera at the Board Meeting held
on 30th October, to table the agreements signed
by HDL with respecct to the postponement of loan
repayments due upto the end of 1889, and said
that he received the copies of the documents
.signed by HDL.
XXXXXXXXXXXX
Yours faithfully,

N =en _
Dr.A.C.Randeni,
Additional Director of Economic
Research and
Director of Hotel Developers Ltd.
representing the General Treasur > 23
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Hotel Developers (Lanka) Ltd.

REPORT OF THE AUDITOIS
To The Members of Yotel Davelopers (Lanka) Limiicd

We have examined the balance sheet of 1lptel Prevelopers {(Lanka) Limited, os at 3ist Maich
1990 and the related statement of prodit and loss Tor the period then ended. Qur examinaticd was
made in accordance with Sri Lanka Auditing Standards. We have oblained all the information snd
explanations which to the best of our knowledge und belief weie necessary los purposes of our audit,

In our opinion, so far as appears fram our examination, proper books of nccounts have becn
maintained by the company and to the best of our information and according to explanations given
to us, the balance sheel wnd statenmient of profit and loss which arein agrecement therewith read together
with the notes relerred, provided the information tequited by the Companies - Act, No. 17 of 1982,
and_subject to-note 19107 1heg Accannts, give s truc and fair view of the state’olaflairs ‘of the Com-
pany as at 3st March 1990 and of "its luss for the year then ended in conformity with generally
uccepted accounting principles applicd on a basis consistent with that of the previous year.

We further report thataccording to information available to us, no Dircctor of the company

is dircetly or indivectly interested ina conlract with the company other than those disclosed In Nolc 18
to the accounlts.

Ford Rhiodes, Thornton & Conipaiy
Chartered Accountunis
28th November, 1990
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and misrepresentations to pass, was
present as a member. He was also a
Director of LB Finance at the time

chartered accountant M. T. L.
Femando had urged the Board that

that the construction is in order in
every respect.” All this on the basis of
C

a"C

an ing
inati i ionb d

whose Group Ct

were being called int here.

out,

by the architects Kanko Kikako
isha Yozo Shibata &

In keeping with Section 9 of the
Securities Council Act No: 36 of 1987,

atwo letter dated 30/04/

the
_ Mitsui/Taisei and the Japanese

an interested and affected party and
5 4 3

Ameresekere and his battery of
distinguished lawyers have
established a pioneering action
in the court proceedings against
the directors of the company for
aiding and abetting Mitsui/Taisei
intheir alleged attempt to defraud
the shareholders, the chief of
whom is the Government. The
lengthy and detailed
correspondence undertaken by
and on behalf of Ameresekere
with the SEC shows clearly,
through the SEC's shallow and
evasive replies, that what has
happened at that end is its

and d i
endeavour to do nothing at all.
The additional question for
ordinary citizens concerns the fact

that if Ameresekere -- a man of
resources and tenacity, a fully-
qualified accountant of stature
and seniority in the profession --
cannot make himself heard by
the SEC, what can the rest of us
expect of this institution which
has been set up to "protect the
interests of investors®?

Mr. K. N. Choksy's involvement
in the cover up is perhaps the most
shocking of all. A Director of HDL,
Choksy acted as a cat's paw of the
Japanese contractors. Soon after
Ameresekere informed the Board of
Directors that the Colombo Hilton
Hotel had been constructed on the
basis of a reduced number of rooms
(387 instead of 462) without prior
approval or revised profitability

the

WA

2 U STRKES

([ Traxo eAKS BT s
Jamarama anh

e b Y

It is a telling irony that in this

! g
|| s Sttt
-

ot ST et

situation the Japanese
Executive Director had to

1987 without Bills of Quantities or
Final Measurements to support it. It
does not take an accountant, much
less a legal mind, to
discern that such a
certificate is inadequate
in the best of
circumstances. In the
light of the charges
levelled by
Ameresekere at Board
Meetings and in
writing, Choksy's
behaviour is
inexplicable except on
the groundsof personal
gain. In fact, on 28/02/

seek refuge in Choksy,

Member of Parliament and
legal luminary in order to
do his dirty work. Choksy
advised the Board of
Directors by letter dated
8/8/88 that it was not
necessary to conduct an

Director had intimated that the

had
their final inspection in March 1988.

inquiry and
that Mitsui/Taisei would
notbebound by it. Choksy -
also stated that the

that iad come to light by then, a
qo\(emmenl-appoimed Director,

and

toboth the Board and the shareholders

C

1990 he writes reiterating his position
that.both the Certificate of Practical

16
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Courtesy : Counterpoint Magazine
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636  SriLanka {1992] LRC {Comm)

Sri Lanka a

Amerasekere v Mitsui & Co Ltd and Qthers

Supreme Court
G P S de Silva CJ, Amerasinghe and Kulatunga JJ
18, 19 November, 2 December 1992

(1) Company law — Minority shareholder ~ Locus standi — Whether minority
shareholder having locus standi to bring action on behalf of compary. c

(2) Remedies — Injunction — Interim injunction — Minonty sharcholder seeking
injunction to restrain payments by company to third parties — Principles to be applied
— Whether prima facie case with real prospect of success.

(3) Remedies — Injunction — Interim injunction —~ Minority shareholder seeking
injunction restraining company from making payments fo foreign third parties —
Whether damages an adequate remedy. ‘ d
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An Oasis in the City
16th January 1998
Mr. Daya Liyanage
Chairman

Hotel Developers Lanka Ltd
COLOMBO 1

Dear Mr. Liyanage,

COLOMBO 1HILTON
DAMAGE CAUSED TO THE RECENT BOMB BLAST.

XXXXXXXXX

As also explained to you at that discussion, although Hilton has no legal obligation to contribute
to the cost of reconstructionn and refurbishment of the Hotel, Hilton has negotiated, which will
be for the well being of the Owners, payment of insurance money which will cover the cost of
reinstatement. The likely cost of reinstatement is in the region of US$. 10 million.

XXXXXXXXX
In cousideration of making available these insurance funds, Hilton requires US$ 3 million and
repayment would be within a period of 30 months in consecutive monthly instalments of US$
100,000/-. No interest will be payable on this money.

Hilton will not expect the balance sum paid to the Owning Company to be repaid in money, and
will accept an allotment of shares in the Company in consideration of such sum.

XXXXXXXXX

The participation by Hilton in the equity of the Owning Company in this manner will forge
closer links between Hilton the Owning Company and also reflect the confidence Hilton has in
its long term arrangements with the Owning Company.

XXXXXXXXX
Yours sincerely

Pl -

ROY COXON
GROUP RISK MANAGER
HILTON INTERNATIONAL CO.

Mr Gamini Fernando
General Manager & Division Director
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